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SUPPLEMENTAL DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTEIONS
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AN} DEED OF ERSEMENTS

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITYONS AWD
RESTRIC®YONS, AND BEED OF EASEMENTS (ithe "Supplemental
Bacliaration”), made this l Zﬂ_, day of ;—‘:%m}’ 1987, by and
between MILES RIVER HOMES, INC., a Maryland corporation, party of
the first part ("Miles River")}, Declarant and Grantor; and PERRY
CABIN TOWNHOMES, INC., a Maryland corporation, party of the
second part ("Perry Cabin®), Grantee. .

WHEREAS, by Declaration dated November 14, 1984 and recorded
amonyg ‘the Land Records of Talbot Cnunt‘y, Maryland, in Libex No.

593, folio 1B2 et. seg. (the "Declaration®), Miles River

. {hereinafter ref

covenants, conditions and restrictions that certain parcel of
land in the Town of $t. Michaels, Talbot County, Maryland,
containing 16.399 acres of land, more or less [(the "Property"™)
and shown om the subdivision plat entitled "Plat Showing Revised
Phase One of Perry Cabin at St. Michaels", prepared by J.R.
McCrone, Jxr:, Inc., dated Octeber, 1984, and recoxded among the
aforesaid Land Records in Plat Eooic JTB 'No. 64, folio. 17 (tha
"ﬁlat"); and ' o i

‘WHEREAS, the Declaration permits the Daclavant to subjéct
additional propexty to: the Declaration by executing an
appropriate instrument; and

WHEREAS, the Declarant is the owner of a trac:-t of iand
adjacent to the Property, being more particularly described in

Exhibit "A" attached hereto (the "Additional Property"); and
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rred to as the "Declarant) subjected to certain .. ...




) T WHEREAS, the Declarant desires to_ reserve- unto itself; and._

e resenig et e i AN T

,1-30_ grant t__c: ‘Perry Cabin, success—ézi in intere:st to a portio_n_ of ﬁ :
the Property,  certain easements in the Additional Property in 2 L
accordance with the terms set forth herein (the "Easements™}; and : H ’ h
WHEREAS, Declarant also desires to sabject the Additionsl ; 3 E £
Property to the Declaration, subject to the Easements, and the ?EE
covenants, conditions and restrictions set forth below. i: s
NOW, THEREFORE WITNESSETH: In considerat_ion of the sum of f‘} -
One Dollar, and other good and valuable oconsiderations, the E o
raceipt and sufficiency of which areA ha:_rebyl acknowledged, »é s
_.______._ Deglaﬁ:‘ant hereby reserves unto itself, its successors and i o
assigns, exclusive, assignable Easements to use for pleasure and b
...... recrestional boating purposes, Siips Nos. 1 through 33, B
inclusive, the locations of which are shown on Exhibit "B"
attached hereto, and grants and conveys to Perry Cabin, its A
successors and assigns, the right to use the foregoing Easements
in common with Declarant. There are a total of thirty-three (33) -
Eagements in the foregoing Slips, there bé:ing one Easement in s
each Slip. .‘Declarant further grants and conveys to Perry Cabin, .
its sueccessore and assigns, exclusive, sassignable Easements +to
,use for pleasure and.recreational bc;atihg ‘purpos'es, Slips Nos. 34 £
‘thrnugh 50, .inclusive, the ;Lccatir;ns of which are shown'uh 'al
Exhibit ;'B“. Declarant and Perry Cal;in have constructed or shall: ‘q‘
hereafter construct, or cause to be constructed, the foregoing P
fifty (50) boat slips on a portion of vtha Additional P:.roperty of

(tha "Siips"). As used herein, the term "Easement" is defined as
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“the ex_clgsif righ"l: 't:o use .any ‘one -Gf t.he .fift-y -(LSDj_.Siips,
together with the right to use’ in common with the holders of the’
Easement” in any -bf the other Slips, the Right of Way as
here:Lnaftér defined. As used herein, the texrm "Easements" refers
to more than one "Easemant".

DECLARANT hereby further reserves unto itself, its
successors and assigns, a right of way across the Additional
Proparty, including the piers, docks and bulkheading constructed
or to be constructed thereon, for purﬁoses o'f access to tha
Slips, and grants and conveys to Pérry Cabin, its successors and
assigns, +the right to use such right "of -way in common with

Declarant {the "Right of Way"). The Declarant shall bave the

.. Thaht to. limit. so much of.the. Right.of Way.as.does.not.pertain.-to

‘the pie:Fs, docks and bulkheading, to a particular portion of tha
Additional Property, provided, however, that any area so
designated ghall provide Declarant and Perry Cabin, and +their
respective successors and assigns, with reasonable access to the
Slips. Declarant shall have the right to formulate reasonable
rules and-regulations for the use of thal Right of Way.

NEI'I’HERM Declar:ént, nor its suc'i:es'sq:::s or ass:‘.ghs, shall have
the right to use ‘any of Slips Nos. 34 through 50 unless it

acquiras -the Easement in, or rents, the particular Slip in

gquestion in accordance with the provi-sions hereinafter described.

Perry Cabin and Declarant shall be entitled to lease any or all

of the Slips in which they hold the Easement to any persons or
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entities and retain the rents therefram. .?erry-_Cabin and -

Declarant shall also be entitled to lease each _Sli-p in 'which they -

hold the Easement -separately from other Slips in which they holad
the Easement.

THE EASEMENTS shall all be perpetual, and the assignability
of sach Easement shall be subject to the following provisions:

i. a) The xrecord owner of any of the lots designated as
Lots Nds. 1 through 33, inclusive, on the Plat, shall have the
option to purchase the Easement in the S51ip bearing the number
corresponding to such owner's 1ot number, which option such
racord ownexr may exercise by paying that sum which eguals 1/50th
of the total sum (which shall incdlude all direct and indirect
3 costs of whatever nature) expended by the Declarant and PerTry

Cabin in connection with tHe construction of the Slips, piexs,
bulkheading and docks, and extension .of electrical and water
service thereto, to Declarant ‘and Perry Cabin, jointly, ‘on or "~
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before d grrrrrrrRErsXwKatoy—and—thereupon Declarant and Perry
Cabin shall assign the Easement in such Siip to the record owner

of Lot No. 1 as shown on the Plat would have the option to
purchase the Easement in Slip No. 1; ‘the owner of Lot No. 2 would
have the option to purchase the Basement in S1ip No. 2, etoc. Ef
any such record owner fails to pay such sum on or before said
971“ __Aate socobBkxxx, then such record owner's option shall
avtomatically terminate. The option shall not be assignable, and
J/-/ any attempted assignment thereof shall be invalid. The term
“record owner"” shall be defined to mean the person Or pPersons
holding fee simple title {(or leasehold title pursuant to a lease
for a term of at least fifteen years) to the lot in guestion.

b} In the savent that the record owner of any of the lots

) . designated d@s Eots 1 through 33, inclusdve, on the Plat ‘falis to
exercise the option set forth in Paragraph 1{a) above ,ENKXNE

7 RO KRR XXX XXX KRR KR DBy the Tecord owner shall,
/éy/natwithstanding such failwre, have the option at any {::I.me

number corresponding to such owner's lot pumber by paying the
fair market value of the S1ip (as detexmined at the time of
exercise of =uch opt:.on) to Declarant and Perry Cabin, jointly,
and by providing thirty (30) days advance written not.i.ce to
Declarant, c/o Hawksworth Farm, RFD 1, Box 277, Easton, MB™ 21601
and to Perry Cabin at 232 Perxy Cabin Drive, Saint Michaels, MD
21663, of its intention to exercise the option. The falr market
value of any Slip shall be determined jointly by Declarant and
Perry Cabin. In the event that a lot owner disputes the value
placed on the §lip, Declarant, Perry Cabin and the lot owner

—&—
*that day which is ninety (90) days from the date the lot owners are
9‘”‘« notified that construction has been completed,
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thereafter +to purchase the Easement in the 51ip bearing the- R
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. take title to the Easement in Slip No. 35, etec.

" shall sélect a mutually acceptable appraiser +to determine the
- fair market value for the 'S51ip, dnd ‘his determination shall be
. binding on the parties. The costs of any such appraisal shail he
‘_pald by the 1&t owner. Upon exercise of such option , beclarant
“and Perry Cabin ‘shall assigrr the Easement in such Slip +o the-

record owner at their expense. The option shall not be

assignable, and any attempted assignment therecf shall be
invalid. :

2. As of the daste hereof, Lots Nos. 34 through 50,
inclusive, as shown on the Plat have not been sold. All
coniracts of sale between Perry Cabin and the initial purchasers
of each of these lots shall include the Easement in the s1dip
bearing the number oorresponding to the particular ot number
purchased, and upon settlement, Pexrry Cabin sghall assign the
Eagsement in the deed of tha lot to the purchaser. For purposes
of iliustration, the purchaser ‘of Lot No. 34 shall take title +to
the Easement in Siip No. 34; the purchaser of Lot No. 35 shall
None of the
Easements in any of Slips Nos. 34 throogh 50 shall be separated
from the corresponding lot prior to.settlement, whether by way of
assignment or otherwise. "o )

3.  Perry Cabin and Declarant, and their successors. and.

—assigns, shall, subjest 6 “the foregoing option rights set forth
-in paragraph number 1 above, be entitied at all times to lessae
(but not to sell or otherwise convey) their Easements in any or
811 of the Slips to any person or entity. Upon the acquisition
by the record owner of any of Lots 1 through 33 as shown on the
Plat of the Easement in the Slip bearing the number corresponding
to such owner's lot number, any lease of the Slip in question
shall awtomatically terminate. Upon acquisition by the record
owner of a lot shown on the Plat, of the Easement in the Siip
bearing the number corresponding to such owner's lot numbear,
ownership of the Easement shall never be separated from ownership
of the lot. The record ownar shall not be entitled to assign such
Easement, but such Easement shaill be deemed an appurtenance o
.thé lot and shall automatically pass with the transfer of title
to the lot. o .

NOW, THEREFORE .FURTHER WITNESSETH: ' The Declarant hereb.y

declares that the Additional Property, dessribed on Exhibit nan

hereto, Is subje:ct' o the teorms of, and shall be part of the
Common Areas as deseribed in, the Declaration {and shall be

designated as Common Area "C"), subject, howsver, to the

Easenients, and the following provisions:
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1. The 8§lips shall be used only for pleasure and
recreational boating purposes. The holder of the Easement in a
51ip shall be entitied to have a reasonable number of ita family
members and guests use the Slip. Declarsnt, snd its sucoessors
and assigns, shall have the right to formulate reasonable rules
and ragulations controlling the use of, and access to, the Slips.
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2. A Slip may be leased by the record owner of the lot
holding the Easement therein only as part of a leass of the 1ot
itself. No Slip, however, may be leased under more than one (1)
leage during any twelve (12) month period.
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3. The holders of the Easements in the Siips shall pay for
all maintenance and repalrs; improvements; utilities; taxes;
insurance and similar expenses ralating to the pilers, docks and
S1lips. To the extent that any such charges can be allocated to a
partioular Slip, the holder of the Easement in the Slip in
quastion shall pay such charges. . In the event that it is not
possibile +to determine the portion ot any sush charges
attributable to each Slip, then the particular invoice shall be
divided by the total number of Sliips to which the invoice applies
(if +the specific numbers of the 51ips covered by the applicable

L
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invoice sre not specified, it will be assumed thazt all £ifty (50)

51ips are covered), and the holder of the Easement in each Siip

4. The holder of the Easement in m SIiip shall constantly
maintain such §1ip in good repair at its sole expense. In the
event of damage to or destzuction of the Siip, the holder of the
Easement shall repair or rebulld the Slip, as applicable, at the
holder's sole expense. Daclarant, and its =sucoessors and
assigns, shall have +the authority to perform necessary

b e ot U e bt A Srnn

maintenance or repairs to, or in the case  of destruction, may 51
Tebuild, any $1ip In accoxrdance with the provisions of Article
VII of the Dsclaratian. b
e
5. until such time as Perry Cabin has sold esch of Lots 84 Ma
through 50 as shown on the Plat, this Supplemental Declaration ap
may not ba amended without Perry Cabin's pzilor written consent, En
and any rules or regulations formulated by Declarant with respect wh
to the S51ips and Right of Way shall yequire Perry Cabin's ac
approvak. st
6. To the extent that any of the provisions of the -
Declaration as it applies to the Additiconal Property and the
Easements conflict with the provisions of this Supnlamental
Declaration, the provisions hereof shall control.
My

7. The Easement in oach 51ip shall be subject to the
regulatory powers of the United States and the State of Maryland,
and the rights of the general public to navigate and enjoy the
waters of Fogg Cove.

PERRY CABIN joins herein to evidence its agreement to

i
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-proviﬂa an Assign-en‘t .of Essement in recordabie form to the oT

e

-

record ownar of any lot acquiring an Easement from it in -

‘accordance with the provisions _set' forth above. - -

DECLARANT covenants that it will warrant specially the
Easements hereby granted, and that it will execute such furthar
aggurances of the same as may be requisite.

THE terms of this instrument shall run with the Additional

Property, and be binding upon, and inure to the benefit of, the

i

i

parties hereto and their respective sucocessors and assigns.

"

L

AS WITRESS the hands and seals of the parties hereto.

5

WITNESS: : _ . HOMES, INC., Declaranmt

RPORATE )

(SERL)
Barry ¢, Mayerhoff Presldent..

PERRY CABIN TOWNHOMES, INC.

ORPORATE }
' ny:gg.ﬂwf Shseartar " et

; t‘/ dresident
STATE OF MARYLAND, “7@(g8pr- ., ‘Covnry 4 wit:

I HEREBY CERTIFY that on this /%% day of 1987,
before me, the subscriber, a Notary Pubiic ©f the State of
Maryland, in and for ‘the Jurisdiction aforesaid, pergonally.
appeared Hairy C. Meyerhoff, President of Miles River Homes,
Ing., known to me (or satisfactorily proven) to be the person
whose neme is subscribed to the within instrument, and
acknowledged that he executed the sanme in the capacity the;r
stated and for the PUTrpOSes therein contained.

. - AS WITNESS my hand and Nntar:.al Seal.

A A2V (2 A
Nota Public

My Commission Expires: 7-1-90

—
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STATE OF MM (ALED, oMY to wit: - T
. I HEREBY CERTIFY that on this [77" day of - eAalE ., 1987,
before me, the subscriber, a.Natary Public of the State of.

ﬂ ., in apnd for the jurisdiction aforesaid, personally
appeated N T, AT , President of Perry Cabin
Towrthomes, Inc., known to mé (or satisfactorily proven) +o ba the
person whose name is subgcribed fto the within instrument, and
stated ané for the purposes therein contained.

AS WITNESS my hand and Notarial Seal.

%»m/m =4

Notary Public

My Commission Expires: /90
09334.00001

SUP.DECLAR.MILES. RIVER_HOMES
9/15/87

acknowledged that he executed the same in the capacity therein
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EXHTBIT "a"

R2660.122 R

Beginning for the same at a Point on
the shore of Foyy Cove, a tributary of
Miles River, sald Point being at the
southwesterly corner of the herein de-
seribed land and from sald Place of Begin-
ning running (1) by and with a new division
line between the herein dascribad land and
other land of Perry Cabin Associates, North
24 degrees 51 minutes West 205.00 feet,
more or less, to the southeastarly corner
of Lot 1 of Miles River Homes Condominium
Regime; thence by and with the said Miles
River Homes Condoniniwn Regime and the
Common Area of Fogg Cove Home Owners
Assoclation, Inec., the following 28 courses
and distances: (2) North 65 degrees 08
minutes East 124.34 feet; thence (2} South
24 degrees 51 minutes East 26.48 feel;
thence (4) continuing South 24 degrees 51
minutes Bast 115.00 feet; thence (5} North
65 degrees {9 minutes East 77.88 feat;
thence (6) South 24 degrees 51 minutes East
117.00 feet; thence (7) North &5 degrees 08
minutes East 167.01 feekt; thence (8) South
24 degrees 51 minutes East 76.00 feeb;
thence (5) North &5 degqrees 99 ninutes East
188.00 feet; thence (10) North 24 degrees
51 minutes West 28.22 feat; thence (11)
North 65 degrees ¢9 aiputes East 37.33
feet; thence (12) North 83 degrees 54 .
minutes East 153.48 feety thence (13) South
06 degrees 06 minutes East 22.00 feet;
thence (14) continuing South 06 degraes 06
minites East 117.00 F=a+,;,thenc37(15),ﬂnrrh

83 degrees 54 minutes East 145.00 feal;

thenca {16} "South Q6 degrees 06 minutes
East 3.00 feet; thence (17) continuing
South 06 degrees 06 minutes East 117.00
feet; thence (18) North 83 degrees 54
minstes East 183.00 feet; thence (19} North
06 degrees 06 minutes West 73.00 feei;
thenwe (20} North 83 degreea 54 minutes
Fast 115.00 feet; thence (21) North 06
degrees 06 minutes West $3.00 feet; thence
(22) South 83 degrees 54 minutes West 46.00
feet; thenca (23) North 05 degrees 06
ninutes West 198.35 feet; thence (24} South
83 degrees 54 minutes West 72.93 feet;
thence {25) Korth 33 degrees 54 minutes
East 53.00 feet; thence (26} South 58
degrees 06 minutes East 5.00 feet; thence
{27) Nortn 33 degrees 54 minutes East
136.00; thence (28) North 56 degrees 06
minrtes West 59.57 feet; thence (23) North
33 degrees 54 minutes East 189.00 feet;
thence by and witha new division line
betwean the herein descriked Iand and cther
land of Perry Cabin Associates Limited
Partnership, the following three scourses
and distances: (36} South 17 degreas 54
minutes 49 saconds West 134.70 feet; thence
{31) South 23 degrees 28 minutes 24 seconds
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R2660.122 R
64R:2

East 243,99 feet; thence (32) South 27
degrees 34 ninutes 19 seconds East 330.36
faet, more ar less, to the waters of Miies
River; thence by and with mean high water
line of =said Milea River and the aforemen—
tioned Fogg Cove and the many meanderings
therenf, generally, the Ffollowing seven
courses and distances: (33) South 22
degreas 30 minutes 02 seconds West 164.58
feet; thence (34) South 16 degrees 33
ninutes D1 seconds West 309.09 feet; thence
{35) South Il degrees 23 minutes 34 seconds
West 150.37 feet; thence (36) Scuth 45
degrees 43 minutes 24 seconds East 54.23
feet; thence (37) South B7 deygrees 14
minutes 0l seconds West 140.34 feet; thence
{38) North 25 degrees 49 minutes 55 seconds
West 454.41 feel; thence (39} Worth 76
degrees 54 minutes 54 seconds West 264.84
feet to the Place of Begimnning containing
10.983 Acres of Land, mere or lass.

Being the same property which by Deed
of even date herewith and recorded oxr
intended to be recorded immediately prior
hereto, was granted and conveyed by Perrcy
Cabin Associates Limited Partnership unto
Miles River Homes, Inc., the within Grantor
Declarant.
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