f THIS DECLARATION, made this /#*T day of November, in
ﬁ . the year of One Thousand Nine Hundred Eighty~Four by MILES RIVER
Homzé, INC., a Maryland corporation, hereinafter referred to as
"Seclarant®. )
[vul
3 WITINESSETH
. & WHERERS, Declarant ies the owner of that certain tract
gg or parcel of land in the Town of sﬁ. Michaels, Talbot County,
5 State of Maryland, containing 16.399 acres of land, mbra or
% less, shown on the subdivision plat entitled "Plat Showing
g Revised'Phase One of Perry Cabin at St. Michaelg”, prepared by
J.R. McCrone, Jr., Inc., dated Octobgr, 1984, and recorded among
o the Land Records of Ta}bot County, Maryland at Plat Book J.T.B.
:; No. &4, folio 17; and
% ' WHEREAS, Declarant intends to convey the fifty {50)
E ) 1ndiviaua1 lots and improvements to be constructed thereon,
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,fpltbwing Eaaementé; Covenants, cbnditions,'Reatrictiona,

ticns, reeervations, éhargea and lieha as hereinafter sat forth.
NOW, THEREFORE, Declarant hereby declares that the
tract ‘or parcel of land described above and hereinafter called

thq'“Propérty“'shall be held, sold and conveyed subject to the

Charges and Liens for the purpose of enhancing the vaiue,
desirability and attractiveness of the Property and each lot
thereon. These Easements, Covenants, Conditions, Restrictions,
Chargea and Liens shall run with the land and be binding uﬁon
and inure to the benefit of all parties having or acquiring any
right, title or interest in the Pfoperty or any part thereof,

Examined gnd returned to 7, H, Stgffqr&; Esq.
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and their personal representatives, successors anpd assigns, in

perpetuity, except rs hereinafter limited.

ARTICLE 1
DEFINITIONS

As used in this Declaration, the following terms nhail
have the meanings heresin specified:

1. "Ampociation” shall mean and refar to Fogg Cove
Homeowners Association, Ine., a non-stock corporation, organized
and existing under and by.virtue of the laws of Maryland.

2., l"The Plat™ shall mean and refer to that plat
entitlied "Plat Showing Revised Phase One of Perry Cabin at
St. Michaels", prepared by J.R. McCrone, Jr., Inc., dated
October, 1984, and recorded among the Land Records of Talbot
County at Flat Book J,T.B. No. 64, folic 17.

3. "Property" ehall mean, rafer to, and include all
of the tract or parcel of land described sbove and belng all of

hereafter be brought within the jurisdiction of the Association.

4. "Ouner" Bhafl mean and refer to the record owner,
from time to time, whether one or moré persona or entities, of
fee simple title (or of leasehold title purauant to a lease for
a term of at least fifteen (15) years) to any Lot which is a
part of the Property. ' '

5. "common Areas” shall mean and include all real
property (including improvements thereon) from time to time

owned by the Associatioen for the common use, benefit and enjoy=-

ment of the Owners, plus any additional property conveyed to tha

! Association. The Common Areas to be owned by the Association

are deacribed as follows:

All of the afeaa containing in the aggregate

8.66 acres, more or less, designated as Common Arsa "A" and

e 593 183
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Common Araa "B" on The Plat, and ths roads, driveways, parking
areas and walkways, shown on Th; Plat ;ﬁi;es dedicated to and
accepted by the Town of St. Michaels.

SUBJECT, HOWEVER, to the access aasement shown on
the plat entitled "Phase One Perry Cabin at St. Michaels" dated
September, 1983 and recorded as aforesaid in Liber J.T.B. No. 61,
felio 28, and subject to the right of Declarant to lay, imstall,
congtruct, place and maintain on, over, or under the Common
Areas, or any portion thereof, pipes, mains, cenduitse, drains,
lines, and other facilities for water, atorm sewer, sanitary
sewer, gas, electric, telephone, cable television and other
utilities to provide adequate service to any Lot on the Property
or on other lands contiguous to or in the vicinity of the
Property, together with the right and privilege of entering upon
the Common Areas for such purposes and making openings and
excavations; provided that, subject to any required change in I
grade, the ground shall ba restored and left in good condition;
all reserved by Declarant for itself, ite successors and assigns,
including the Town of St. Michaels, and any utility company, to
whom Declarant may grant, convey, transfer, set over and assign

the same, or any pnrt thereof.

6. “Lot" shall mgan,and,zg£gx4tn,a specific identi=

“Eiable, and bounded portion or eubdivision of the Property, wnd
shall consist of a Townhouse plue attachmenta and appurtenancea.
The location and boundaries of aacthat ara as shoun gnd deslg-
nated on The Plat,

7. "Townhouse" shall mean and refer to the principal
structure erected upon a Lot. Each Townhouse shall be pﬁysi-
cally connected to a Townhouse on one or more adjacent Lots.

8. "Party Wall" shall mean, refer to, and include.

the entirety of the physical structure between aﬂdraepnrating

Townhousas on adjacent Lots, placed on the dividing lins between
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them, provided it is connectad to and is an intagral part of

ii both Townhouses, .

ﬁ 9, "Adiacent Owner" shall mean and réfer to the

. Owner of a Lot adjacent to another Owner's Lot.

ﬁ 10. "Declarant”™ shall mean and refer to Miles River
Homes, Inc., and any successor cor aesignee to whom Miles River
Homee, Inc. shall (i) convey any or all ite right, title and
interest in the Property, as an entirety without reservation of

any kind; or (ii) transfer and assign any or all its rights,

powere and interests under this Declaration.
11. "Sales Period" shall mean and refer to the period
- of time which shall begin upon the start of comnstruction on the

Property and end upon the sale of all the Lots.

ARTICLE II

PROPERTY RICHTS

. . 1. Owners' Easements of Enjoyment. Every Owner

ahal) have a right and easement of enjoyment, in common with

others entitled thereto, in and to the Common Areas which shall
be appurtenant to and shall pass with the title to avery Lot,
subject to the following provisions: -

{a) the right of the Association to suspend the

voting rights and right to use the Common Areas by an Ouner for

: any period during which an assessment against the Lot remains

@ unpaid.

i (bi the right of the Association to dedicate or

i tranefer all or any part of the Common Areas to The Commiseigners
of St. Michaels, or any agency thereof, or toc a utility company

i for such purposes and subject to such conditions as may be

agreed to by the Association. Except as has been previously
agreed to by Declarant or its predeceesors in title, or as may

be required from time to time by law, no dedication or transfer

taet 593 55?185
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shall be effective unless an instrument agreeing to dedication
or transfer signad py 2/3rde of aach cleas of membars of tha
Asgoclation has been recorded among the Land Records of Talbot
County.
. {c) the right of the Asmociation, in accordance
with its Charter and By-Laws, to borrow money for the purpose of
maintaining and improving the Common Areas, and an& additions
therete, howsver the liens of any mortgage thersen shall be
subordinate to the rights of the Owners and rights of The
Commissioners of St. Michaels and utility companies for public
easements and utility rights of way; .
{d) the right of'all bwners to use the parkiné

spaces on the Common Areas.

2. Delegation of Use. Any Owner may delegate, in
i accordance with the By-Lawe of the Assoclation, the right to use
the Common Areas to family memberse who acfually resida on the

Lot and gueats.

ARTICLE TII

MEMBERSHIF AND VOTING RIGHTS

1. Every Ownmer shall be a member of the Assoclation.

ownership of the Lot.

L2, The Aaanciati?n shall have two clamees of voting
membership: ’

Clase A. Class A members shall be all

Owners, with the exception of Declarant, and shall be entitled
to one vote for each Lot owned, When ﬁorcrthnn one parson
holds an interest in any Lot, all such persons shall be members,
The vote for such Lot shall bs exercised as they determina, but
in no event shall more than one vote be cast with respect to any

Lot.
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Class B. Tha Class B membsr shall be Declarant

and shall bs entitled to three (3) votes for each Lot owned.

The Clasg P mambarship ghall cease when all of the Lote are

sold.

ARTICLE IV

+

COVENANT FOR MAINTENANCE ASEESSMENTS

; 1. Creation of the Lien and Personal Obligation

i For Assessmenta. Declarant, for each Lot owned within the

i Property, hereby covenants, and each Owner of any Lot by accep-

h tance of & deed therefor, whether or not it shall be sc exprasasd
in the deed, is deemed to covenant and agfee to pay the
Assoclation: (1) annual assessments or charges, and {2) special
assessments for capital imprevements, which may be sstablished
and collected as hereinafter provided. The annual and special
aggessmente, together with interest, coste, and reasonable

attorney's fees, ghall be a charge on the land and shall be a

eontinuing lien upon the Lot against which the assessment is

made. Each assessment, together with interest, costs, and

reasonable attorney's fees, shall also be the personal cbliga-

tion of the Cwner of the Lot at the time the assessment is due

| and payabla. ]

i 2. Purpose of Assessments. The assessments shall be
Eused exclusively to promote the recreation, health, safety, and
welfare of the residents of the Lots and for the improvement and

maintenance of the Common Areas, to provide pariodic cutting of

the grass areas of each Lot diring the appropriate seasons, and
for the maintenance of the street lights on Perry Cabin Drive,

and to keep the Common Areas free of ice, snow, dirt and litter.

3. Anpual Assessment. The Board of Directors of the

Associations shall fix the annual assessment at an amount

necessary to accomplish the purpcses stated in Section 2 of thise

Article IV.

wee 993 ne:187
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4. Spacial Assessments for Capital Improvements.

The special assessment for capital assessments authorized abovs,
shall be only applicable to the year in which assessed and only
to pay for the purpoee of defraying, in whole or in part, the
cost of construction, reconstruction, repair or replacement of
the Common Areas; and provided that any such assessment shall
hava_the agsent of twe-thirde (2/3rds) of the votes of each
clasp of members who are voting in persen or by proxy at a

meeting duly called for these purposes.

5. Notice and Quorum for an Action Authorized

Under Sections 3 and 4. Written notice of any meeting called

for the purpoge of taking any action autherized under Sections 3

or 4 shall be sent to all members not lese than 30 days nor more
than 60 days in advance of the meeting. At the meeting, the
presence of members or of'proxies entitled to cast gixty percent
(60%} of all of the votes of each class ofAmembership shall
constitute a guorum. If the required quorum is not present,
another meeting.may be. called subject to the same notice require-
ment, and the required quorum at the subsequent meeting shall be
one-half (1/2) of theAquorum required qh_the_prgcedipg mggt;nq.

A_,nhnngqnnf_mgetipgfmpgt7befheldfw;thinféo—gays—oifthefprecedinﬁ

“mestifg.

i 6. Uniform Rate of Assessment. Both annual and
special assesoments must be fixed at a uniform rate for all Lots
and may be collected on a quarterly basia.

7. Date of Commencement of Annual Aase nta Due

Datee. The annual assessments shall commence as te all Lote on
the first day. of the menth followihg conveyance of the Common
Area to. the Amsociation. The first annual aspessment shall ba.. .

ﬁdjﬁatéd.uccording te the number of monthse femainihg in the

year. The Board of Directors shall fix the amount of the annual

‘agsesament for the Lots at least thirty (30) days prior te the

Il - s
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beginning of the assessment period and mend written notice of
the azszessment to each Lot Owner. The dus dates phall bs
established by the Board ¢f Directors. Thae Association shall,
i upon demand, and for a reasonable charge, furnish a certificate
;i signed by an officer. of the Association sstting forth whether
i
|| the assessments on a specified Lot have besn paid. A properly
g executed certificate of the Association as to the status of
E aéseasments on a Lot shall be binding upon the Association as of
% the date of lssuance. ‘

i 8. Effects of Nonpayment of Assessments: Remedies

of the Association. Any assessment not paid within thirty (30}

days after the due date shall bear interest from the due date at

the rate of twelve percent per annum. The Association may bring
an action at Law against the Owner or enforce the llen against
the property. No Owner may wgive or otherwise escape liability
for the asaesnsmente by non-upe of the Common Areas or the

abandonment of the Lok,

9.  Subordipation of the Lien to Mortgages. The llen

for the aspessments shall be subcordinate to the lien of any
firast mortgage or deed of trust on a Lot, and the sale or transfer

of any Lot pursuant to a foreclesure of a first mortgage or daed

of trust or any proceeding in lieu therecf, shall ext;nguiﬂh the
lien for aseesaments which became due prior to tha foreclosure
sale. Sale or transfer in any other manner shall net relieve a
i| Lot from liability for any assessments. )

10. Exémgt Broperty. The following property subject
to this Declaration shall be exempt from the amsesaments created
herein: (a) all properties dedicated to and accepted by a

public authority; and (b} the Common Areas.

wee 393 nee189
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ARTICLE V
ARCHITECTURAL CONTROL

Re building, pool, fence, wall or other structure of
any kind shall ba commenced, erected or malntained on the
Proparty nor ghall any exterior addition to, ox ¢hange or
alteration or improvemant, including change of colors bs mads to
a Towrhouse or other structure until the plans and specifi-
catiens showing the nature, kind, shape, height, materials,
-color and location have been submitted to and approved in writing
a8 to harmeony of external design and lecation in relation to
surrounding structures and topography, by an Architectural
Control Committea composed of three (3) or more membars appointed
by Declarant. If the committee failas to approve or disapprove
plans and spacifications within sixty (60) days after submission,
approval will not be required and this Articie will ba desmed to
have been complied with. This provision of this Article ahall.
not apply to the Class B member and if Declarant fails to appoint
members to the Committee within thirty (30) days of a reguest to
do so from the Board of Directors of the Association, then, in
that event, the Board may appoint the members. Declarant may,

at any time by written notice to the Board of Directers of the

Association,—assign the right to appointthe members of the

"""" Aféﬁftéétural"Céﬁffdlmcaﬁﬁiftéé”tB”thé'E&afd“df“biféﬁfbfﬁ“bf'Eh6”

Association,
ARTICLE VI

PARTY WALLS
1. General Rules of Law to Apply. Each wall built

as a part of the original construction of a Townhouse and placed
on a dividing line batween Lote shall constitute a Party Wall,
and to the extent not Inconsistent with the provisions of thins

Article, the general rules of law regarding party walla and

-9 -
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liakbility for property demage due to negligence or willful acts
or omisaions shall apply thare£o.

2, Sharing of Repair and Maintenance. The cost of

reasonable repair and maintenance of a party wall shall be

shared by the Owners who make use of the wall in proportion to

i

i

E
1 such use. Each Owner shall have an easement over that part of
i an Adjacent owner's Lot as may be necessary for the repair and

maintenance of the Party Wall.

3. Destruction by Fire or Other Cssualty. If a

Party Wall ims destroyed or damaged by fire or other casualty,

any Owner who has used the wall may restore it, and if othexr

Owners thereafter make use of the wall, they shall centribute to
the cost of restoration in preoportion to such use, without
predjudice, however, te the right of any Owner to call for a
larger contribution from an Adjacent Owner under any rule of law

regarding liability for negligent or willful actas or omiszions,

Right to Contribution Runs With Land. The right

of -any Owner—to—contribution—£rom-an-Adjacent Owner under thina

Owner's successors and assigns.

ARTICLE VIT
SPECIAL MAINTENANCE
: In the event that there is an obvious need for mainte-
% nance or repair which ie caﬁsed through the willful or negligent
i act of an Owner, hia family, agents or invitees, and if such
i maintenance or repair is not made with thirty {30) days after
i notice to maintain or repair ia sent by the Board of Directors,
% the Board of Directors may cause the ma%ntenance or repnirs.to
] be performed hnd_the.c&sts thereof 5hnl; be added to and becoma
a part of the assessment to which the Owner's Lot ie subject,

The Board of Directors shall have the right to enter upon a Lot

wa 993 wmeA N
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te perform maintenance or repairn as mny'ha'neces;nry without

incurring liability therefor, i

ARTICLE VIII
USE RESTRICTIONS
1. Each Lot and Toewnhouse shall ba used for residen-~
tial purposes only.
' 2. No building, pool, game facility, or structure,

- shed, awning, porch, porch covering, garage, traller, tent,

driveway, fence, hadge, wall or other sifructure shall ba
commenced, erected, altered or maintalned on any Lof, ner shall
any addition thexeto (including awnings and screenings), or
change or alteration therein (including any retreatment by
painting or otherwise of any exterior part) be made until the
plans and specifications are first approved by the Architectural
Committee as herein provided. No structure built on any Lot
shall have any part of ita exterior painted, repainted, covered
or in any. way mbdifieq unlesa tlia color and modification or
covering is first approved by the Architectural Control Committee.
3. No building, or other structure shall be built,

erected_ar located on any Lot nearer to the front lot line than

the minimum building set back line shown on The Plat.

4. No fence, wall or hedéé;.shnll be allowed, erected,
planted, or constructed upon any Lot. The condition of all Lots
shall bs maintained in such & manner ap to allow proper drainage
and avoid erosion of the soil., Vegetation shall be tended and
not permitted to grow in a wild or unsightly manner.

5. Ho exterior clothesline or hanging device shall
be allowed upon any Lot.

6. Storm doors shall be either wood or anodized
aluminum, scontained no grills of any kind, be painted the color

of the door or trim, and be of the type, coler and design

- 11 =
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approved by the Architecturqi Control Committse prior to
installation. ‘

7. No television or other typs antenna or asrial may
be inetalled on the exterior of any Townhouse.

8. No boats, cradles, or trailers may be parked on
any Lot or any other part of the Property. ‘

9, No motor vehicle (including trailers, and
campers), except as may be classified as passenger cars, station
wagons ox mdtorcycles and which are licensed and in werking
order, ahall be parked or otherwise kept or located on a Lot or
any other part of the Property, and then only on that part of
the Common Areas suitable for such purpose., No motor vehicle
may be operated or:driven'in a manner that creates excessive or
unusual noise.

10, No noxious, cffensive, or iilegal activity ehall
take place_upon any Lot or any other part of the Property, nor

shall anything be done that may be or may become an annoyance or

CTAL WAy

11. During the Sales Period no signs may be displayed
escept those erected by Declarant. Thereafter no signs may be
erected or be displayed on any Lot, ﬁf any other part of the
Property. '

12, No animals, livestock or poultry of any kind
ghall be kept, raised, or bred on any Lot, except that dogs,
cats or other domesticated household pets, not in excess of two
{2), may be kept provided thay they are not kept, bred, or
maintained for a commercial purpose. No dog house or other type
of pet shelter may be erected or maintained on a Lot or any part
of the Property. No pet ia to-be permitted to leave its Lot,
unless it is on a leash or otherwise under control. No pet
shall be allowed to disturb the neighborhoed by causing
unreasonable noise or odore, by littering, or by chaeing or

bothering persons or cars.

wer 593 193
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13. No Lot or ;ny part of Common Areas shall be used
or maintained as a dumping ground. Rubbish, trash, garbage or
other waste shall only be kept in sanitary containers which may
be placed cutside tha Townhouse only on the day of trash collece
tion. All ;quipmant for the storage or disposal of such
materiale shall have a tight fitting lid and be kept in a clean
and sanitary condition.

) 14. No radic transmitter shall be operated on any

Lot, nor shall any electremagnetic or any other kingd of radiation
be generated from any Lot unless it causes no interference
elther with the reception of electromagnetic or other radiation
by an Owner or with the health, safety, or convenience of an
Oowner.

15, HNo incinerator shall ba installed or operated and
leaves or trash may not be burned on any Lot or any part of the
Property. '

16. No excavations shall be made except to install or
repair pipess, tanks, cables, or cther equipment or devices which
service the Lot and uﬁon completion of the installation or other
work the Pfoperty must be restored to its former state.

17. The Common Areap shall only be used for the

and open areas and recreational and athletic purposes. HNothing
herein shall be construed to prohibit the installation and
| maintenance of water, sewer, gas, alectric, telephone, cable

talevision and other utilities and facilities.

- ARTICLE IX
A -EASEMENTS
Easements for tha installatioﬁ and maintenance of
utilities and drainage facilities and for other public purposes

and access to the Property are reserved to the Declarant, The

- 13 -
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Commigaioners of St. Michaels and the utility companies, am
shown on The Plat or as may be or may have been required,
necessary or desirable to be recorded or given prior to the date
hereof or subseguent hereto. Within the eagement afaaﬂ,
structures, plantingg or other materials which may damqge or
interfere with the installation and maintenance of utilities and
access thereto shall no; be placed or permitted to remain.
Daclarant shall have rights of ingress and egress to all Lotm
until the expiration of one (1) year from the completion of

construction on the Property for the purposes of correcting

drainage and other construction problems that may arise.

ARTICLE X

GENERAL PROVISIONS

1. Enforcement. Declarant, the Association or any
owner shall have the right to enforce, by any proéeeding at law

or in equity, all restrictions, conditiona, covenants, reserva;

tions, charges—and liens now or hereafter imposed in accordance

“with the provisions of this Deélavatisn. "Failiufe to enféfée”any'“'”i“'”

restriction, condition, covenant, reservation, charge or lien
shall not be deemed a waiver of the r;qht to do so thereafter.

2. Severability. Invalidation of any one of tha
reatrictions, conditions, covenants, rasarvations, chérge or
lien by judgment, court order, or otherwime, shall not affect
any of the other provisions hereof which phall remain in full
force and effeet.‘

3. Termination. This Declaration shall become void
and of no effect on September 29, 2034, unless during the twelva
(12) month period prior thereto at least two=-thirds (2/3) of all
Owners (on & one vote per Lot ba=is)} agree to an extension for
ten (10) yeasrs. In like manner, subsequent ten-year extensions
may be effected by similar Owner action during the year preceding

sach new termination date.

wa 593 w13
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4. Amendment. At any time after Septamber 29, 2034
this Declaration may be amended or modified by a éwo-th!rds
{2/3) vote of all Owners (on n-one vots per Lot basis), provided
that at least that many Owners sign the instrument of amendmsnt
or modification and record it among the land records of Talbot
County.

5. Annexation. Additional residential and recrea-
tional property, and common areas, may be annexed to the
Property by an appropriate Amendment to the Declaration exscuted

by Declarant and recorded among the Land Records of Talbot

County, Maryland.

7. Non-Applicability to Other Property, The

covenants, conditions, restrictions, charges and liens set forth
herein shall apply only to the Property, and shall create no
rights,. benefits, burdens or cbligations with respect to any
other property owned by Declarant, its successors or apsigns.

IN HI?NESS WHEREOF, Declarant has caused thia Declara-
tion to be properly executed, under seal, as of the day and yaar

first above written,

TEST: MILES RIVER‘HOMES, ;yz.

Harfy C. Meyerhoff, Premident

STATE OF MARYLAND )
' } TO WIT:
}

COUNTY OF

! HEREBY CERTIFY that on this I‘/H. day of Novemhér,
1984, kefore me, the undersigned officer, personally appeared
Harry C. Meyerhoff, who acknowledged himself to be tﬁe President
of Miles River Homesg, Inc., a corporation, and that as President,
being authorized so to do, he exescuted the foregoing Declaration
for the purposes thearein contained by slgning the name of the

corporation by ﬁimseli as Preaident.
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IN WITNESS WHEREROF, .I hareunto sat my hand and

Notarial Seal.
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